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1 AFTERNOON SESSION 

2 2:25 p.m. 

3 (Jury not present) 

4 THE COURT: I understand we have some sort of dispute. 

5 As has been related to me, the defense wants the indictment 

6 sent in total without redaction, and the government wants it 

7 sent in with the forfeiture allegation redacted. 

8 MR. RUBINSTEIN: That's correct. 

9 THE COURT: That's the issue? 

10 MR. RUBINSTEIN: Yes, your Honor. 

11 THE COURT: Obviously they're not supposed to 

12 determine the forfeiture allegations, so I would say what about 

13 my just sending it in and then with a note saying here is the 

14 indictment, you will note that there are forfeiture allegations 

15 but those allegations are not before you and not matters that 

16 you have to concern yourselves with, something like that? How 

17 does that deal with it? 

18 MR. KWOK: 1 "think an instruction yj^tong those lines 

19 would suffice. Our only concern is that there is a mention in 

20 paragraph 2A of at least $390,000. They may get confused as to 

:%||; where that number came from. And obviously they haven't been 

22 instructed about any forfeiture allegations in the indictment, 

23 so our only concern -is that it will cause more confusion than 

24 necessary, and so an instruction along those lines — 

25 THE COURT: I can understand why you feel ;'it should be 
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1 redacted, but the defense does not want to redact it. 

2 You don't want it redacted? 

3 MR. RUBINSTEIN: No, your Honor. 3J don't have a 

4 problem with your Honor ' s — 

5 THE COURT: We'.'., 'it's in the indictment, so let me 

6 fashion a note. 

7 "Here is a copy of the indictment. You will note i% 

8 contains a forfeiture allegation. Those allegations are 

9 irrelevant to your decision" -- 

10 MR. KWOK: — "and you should not consider it in any 

11 way in your deliberations." 

12 THE COURT: Is that all right? 

13 MR. RUBINSTEIN: Yes. 

14 MR. EVERDELL-: Your Honor, also I think it may be even 

15 clearer if we say, "You will note there is a forfeiture 

16 allegation on page 2 of the indictment." 

17 THE COURT: Well, I've gone too far now. 

18 Here is the note. f have it it marked as Court 

19 Exhibit 1. 

20 DEPUTY COURT CLERK: No, that's going to be Court 

Exhibit 3 . 

22 THE COURT: Court Exhibit 3. 

23 DEPUTY COURT CLERK: Court Exhibit one was the 

24 exhibit. Court Exhibit 2 was the charge. This will be 3. And 

25 the Indictment is Court Exhibit 4. 
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THE COURT: Hand i®. to counsel before we send it in. 

MR. KWOK: That's satisfactory to the government 

government. Thank you, your Honor. 

THE COURT: All right, Mr. Rubinstein? 

MR. RUBINSTEIN: That's fine. 

THE COURT: OK. 

ill right . 

(Time noted 3:25; jury not present) 

THE COURT: They want all of Benedict's testimony? 

And Exhibit 110, 114 and 115. 

MR. RUBINSTEIN: All I would say is those are all 

summaries . 

THE COURT: Well, they're the audit, aren't they? The 

government isn't here. Oh, they are. 

THE COURT: Have you seen the note? 

MR. KWOK: We have, your Honor. 

MR. EVERDELL: We're pulling the exhibits now. 

THE COURT: Maybe 1 better read it into the record. 

This is Court Exhibit 5, received from the jury at 
3:12, and signed by Ms. Young. It says. 

"1. Bob Benedict's testimony. 

"2. Number 110. 

"3. Number 111. 

"4. 114 

"5. 115. 
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1 "6. Original budget. 

2 "7. Revised approved budget. 

3 "8. Nonapproved subsequent budget revisions." 

4 My recollection is we only have some of the budget 

5 revisions, not all of the budget revisions. Am I wrong? 

6 MR. EVERDELL: No, I think we have the revised budget 

7 submissions that were not approved. I think what your Honor 

8 may be referring to is the quarterly financial reports. 

9 THE COURT: Oh, that's right. 

10 MR. EVERDEL%£ But the exhibits, I think we have the 

11 exhibits that they want. 

12 THE COURT: Well, we have to go through the testimony 

13 of Benedict. 

14 MR. KWOK: How does your Honor like to proceed with 

15 the testimony? Do we do a read-back? 

16 THE COURT: Whenever you've got anything ready, let's 

17 send it in. It's 3:25. They've got to be kept busy. We can't 

18 hold back. 

19 MR. RUBINSTEIN: We have to redact if there is any 

20 objections. 

jH; THE COURT: I don't remember if there is much in 

22 Benedict's direct or cross that requires redaction, but maybe 

23 there is. 

24 MR. RUBINSTEIN: I don't either, but maybe there is. 

25 THE COURT: You have to cut out the pages where the 
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jury wasn't present. But as far as redaction goes, there were 
very few objections in either direct or cross, I believe. 

So, let's divide ifc, up so we all don't look at the 
same copy. Do you want my copy? 

DEPUTY COURT CLERK: Defense counsel doesn't have a 

copy of the copy of the transcript. 

THE COURT: What I'm talking about is dividing up the 

duties, so one of you goes through page so and so and the other 
goes through such and such. 

MR. RUBINSTEIN: If the court will give us their 

transcript, I will tell the government what pages I have. 

THE COURT: What about before we get started on that, 

what about the other exhibits, do we have those? 

MR. KWOK: We do, your Honor. 

MR. EVERDELL: Your Honor, how do we propose to mark 

what they are for the jury? I'm not sure the jury is going to 
know that — 

THE COURT: I will give them a note. 

MR. EVERDELL: We just want to be able to identify 

which numbers . 

THE COURT: In response to your note, I'm sending you 

in government's exhibits, Bob Benedict's testimony, the revised 
approved budget, and then I will identify them by exhibit 
number. So it's clear, so you make a clear record of what is 
and isn't sent in. 
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1 MR. EVERDELI|f-‘ I just want to be sure they know which 

2 is which. 

3 THE COURT: Have you got 11% 111, 114 and ill? 

4 MR. EVERDELL: We have those, your Honor. 

5 DEPUTY COURT CLERK: Do you want to send those three 

6 exhibits in. Judge? 

7 THE COURT: I do . I want the other ones too. 

8 DEPUTY COURT CLERK: Right. I just don't know if you 

9 want to send them together or — 

10 THE COURT: As many as they have ready. 

11 DEPUTY COURT CLERK: 110, 111, 114 and 115, Judge, we 

12 will send those? 

13 THE COURT: What about the budget, do we have those? 

14 MR. EVERDELL#; Yeah, I'm just marking them "original 

15 approved budget" for Government's 14 and "revised approved 

16 budget" for 22, and "unapproved budget" for Government's 

17 Exhibits 31, 32, 33, 34, 35 and 36. Or "unapproved budget 

18 requests". And I willjput the numbers down, 31, 32 ... 

19 The unapproved budget requests are 31 through 36. And 

20 I am putting sticky notes on them. 

:%||; Actually if, you have a rubberband we can rubberband 

22 them together. 

23 THE COURT: Is there one nonapproved budget or two 

24 nonapproved budget? 

25 MR. EVERDELtl It's six. 
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1 THE COURT: Oh, I've got it. 

2 MR. EVERDELL: So, I will hand these up to Robert. 

3 THE COURT: To the jurors, I will read the note I 

4 propose to send in. 

5 "In response to your note, here are Exhibits 110, 111, 

6 114 and 115; original budget, GX14; revised budget approved, 

7 GX22 ; Nonapproved subsequent budget, GX31, 32, 33, 34, 35, 36. 

8 "We are working on Mr. Benedict's testimony." 

9 MR. KWOK: That's fine with the government. I 

10 actually have the lines ready to be redacted for Mr. Benedict's 

11 testimony, if your Honor would like to — 

12 THE COURT: It's all;: redacted? 

13 MR. KWOK: I think there are only two places that need 

14 redaction. 

15 THE COURT: Well, why don't we send this in. I don't 

16 know how long it wplj^. ||ake to get agreement on the redactions. 

17 And^S- will send this note in with it, if there is no objection 

18 by counsel. It's Court Exhibit 6. 

19 MR. KWOK: That's fine. Thank you, your Honor. 

20 THE COURT: While Mr. Monteguedo is doing that, let's 
:%||; see what we can do on Mr. Benedict's testimony. 

22 MR. KWOK: Your Honor, I believe Mr. Benedict's 

23 testimony starts at page 960 on the transcript. 

24 THE COURT: Mr. Rubinstein has my copy, so I'm not 

25 sure. Have we given him the pages of proposed deletions? 
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1 Mr. Rubinstein? 

2 MR. RUBINSTEIN: Yes, your Honor. I'm working on the 

3 cross. 

4 THE COURT: Were you only doing direct? 

5 MR. KWOK : f It was doing direct, but I actually went 

6 through the whole thing. 

7 THE COURT: Mr. Rubinstein, I don't know if it wilt’ 

8 help you, but Mr. Kwok has indicated where he thinks the 

9 redactions are. How are we coming? 

10 MR. KWOK: Getting there. 

11 THE COURT: How many pages do we have to read, or is 

12 it better to redact it? 

13 MR. RUBINSTEIN: No, I think it's better — there are 

14 hot that many, but there are a lot more than the government 

15 suggests. 

16 I'm almost there. S .‘just want to show the government 

17 some that are not major but that I ... 

18 THE COURT: Sorry? 

19 MR. RUBINSTEIN: They're not major, but let me show 

20 the government the portions that I think could be redacted. 

:%||; We are in agreement. 

22 THE COURT: Well, how are we going to make the 

23 redaction? Read it? How long is it? 

24 MR. KWOK: It's quite long actually. I think our 

25 preference is to to send in a copy and just redact using a 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 



8 6B7KAR4 


1376 


2 

3 

4 

5 

6 
7 


10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
ill; 
22 

23 

24 

25 


black highlighter of some sort . 

MR. RUBINSTEIN: Most of the redactions. Judge, are 

just a few lines, so I wouldn't have a problem with that. 

THE COURT: Then let's do it that way. Let's get it; 

started. 

MR. RUBINSTEIN: The only thing I would suggest is — 

THE COURT: Bring back a final so Mr. Rubinstein can 

see them. 

MR. KWOK: Certainly. 

THE COURT: So he can see that you made them 

correctly . 

Let's move, otherwise they may make a decision. 

MR. EVERDELL: We're going to make a photocopy of your 
Honor's bigger version so |lPs easy to read. We will redact it 
and bring it back. 

THE COURT: You are using my copy? 

MR. EVERDELL: Of the transcript. 

THE COURT: Do you have to make copies? 

MR. EVERDELL: We can make copies or just instruct the 

jury not to peel off the white tape. 

MR. RUBINSTEIN: That's fine. Instruct them not to 

peel off the white tape. 

THE COURT: Can I have my note back? 

I have the note. Are you ready? Counsel, are you 

ready? 
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1 MR. KWOK: OK. Your Honor, I think we have an 

2 agreement. The transcript is redacted with the approval of 

3 Mr. Rubinstein and the government, and I think we also should 

4 send in the blow-ups, because they are the actual exhibits, 

5 these big boards, Exhibits 114 and j.|S . 

6 THE COURT: I sent in 114 and 115. 

7 MR. KWGK::'d|» understand, but as I understand it these 

8 are the ones that are actually marked. 

9 THE COURT: Well* I gave what you gave me which had 

10 things marked 114 and 115. I don't know whether Mr. Rubinstein 

11 consents to this. 

12 MR. RUBINSTEIN: If they have 114 and 115, I don't 

13 think they need the blow-up version. 

14 THE COURT: If we started off that way, I think they 

15 would be entitled to it, but I don't think we ought to send 

16 duplicate exhibits ir. . 

17 MR. KWOK: OK, that's fine. Can I hand up the 

18 redacted transcript? 

19 THE COURT: All right. Then I have drafted a note to 

20 the jurors saying, "Here is the testimony of Mr. Benedict that 
you requested." And I signed that note, and below that I have 

22 written in, "You are ordered not to remove the white tape." 

23 Is that what you want? 

24 MR. KWOK: I think that's fine. We also, after we ran 

25 out of the white tape, we used a black marker. I suppose if 
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you hold it up, you can really see it under the light, but I 

2 don't know whether an additional instruction is necessary to 

3 that effect. 

4 THE COURT: What does he want me to say? "Or the 

5 black line"? I can't tell them to remove the black ] tries . 

6 MR. KWOK: "Or attempt to see through the black line". 

7 MR. RUBINSTEIN: I think they will understand it, 

8 Judge. There are no smoking guns that have been redacted; it's 

9 just objection sustained. 

10 THE COURT: It's adequate, "You are not to remove the 

11 white tapes"? Is that adequate? 

12 MR. KWOK: Fine. 

13 THE COURT: Then the note is Exhibit 7. The 

14 transcript will be Court Exhibit 8. 

15 

16 

17 

18 

19 

20 

ill;’ 

22 

23 

24 

25 


SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 



